
 

 

 

SUGGESTED COMMENTS FOR FDA REGARDING MILK LABELING 
 

Re: Docket No. FDA-2018-N-3522; Use of the Names of Dairy Foods in the Labeling of Plant-Based 

Products; Notice; Request for Comments.  

 

Suggested points for members: Please use the below paragraphs to submit your own comments to FDA.  

 

• Thank you for the opportunity to comment on the labeling of plant-based products using dairy 

names. As a dairy farmer, I believe this is a critical issue. In the “honesty and fair dealing in the 

interests of consumers” FDA should ensure foods meet the standard of identity reflected by the 

product’s name.  

 

• FDA regulations define milk as coming from a cow, not a plant. Milk is very clearly defined as: 

“the lacteal secretion, practically free from colostrum, obtained by the complete milking of one or 

more healthy cows.” 21 U.S.C. § 131.110. Furthermore, the regulations require that dairy 

products be made using “milk” or a derived product from “milk.” Imitation products that do not 

meet or fit within this definition should not be allowed to be labeled using “milk,” “cheese” or 

“yogurt” for identification and likeliness. 

 

• Inaccurate labeling is not fair to farmers who have invested in those standards or to customers 

who may be misled into purchasing nutritionally inferior products.  

  

• Dairy farmers have invested millions of over the years to market dairy products to consumers as 

nutritionally satisfying food products. Consumers have been consistently told that milk and dairy 

products are highly nutritious and meet the nutritional demand across several key essential 

nutrients. It’s no wonder why food companies have imitated these products and labeled them with 

dairy names. Since FDA has allowed this practice to continue, it has expanded to various parts of 

the dairy case.  Non-dairy product manufacturers are taking advantage of the positive consumer 

perception of dairy products at the expense of others. This sets a bad precedent for public policy.  

 

• Plant-based products using dairy names violates what consumers have come to expect when 

purchasing products with dairy names. Plant-based foods do not have the same nutritional value 

as dairy products. Therefore, labeling them as “milk,” “cheese” or “yogurt” is misleading. A 

recent study confirmed that consumers associate “milk” with nutritional qualities when making 

purchasing decisions. This study tells us that consumers expect a nutritionally comparable 

product when a product is labeled as “milk.” Dairy Management Inc. & IPSOS, Consumer 

Perceptions: Dairy and Plant-Based Milk Alternatives (Oct. 24, 2018). The USDA National 

Nutrient Database for Standard Reference shows that no plant-based alternative meets the protein, 

calcium, potassium, and vitamin D available from milk. USDA, National Nutrient Database for 

Standard Reference (Release 23) (April 2018).  

 

• One recent study found that as many as 20 percent of customers aren’t sure whether plant-based 

beverages labeled as milk actually contain cow’s milk, and 7 to 9 percent think they do. 

Nevertheless, the study failed to account for what consumers believe to be true the products’ 

nutritional value when they made the purchase. The International Food Information Council 

Foundation, Consumers Attitudes About Labeling Cow’s Milk, Plant Based and Non-Dairy 

Alternatives. October 2018. Available at https://www.foodinsight.org/whats-in-a-name-types-of-

milk-dairy-nondairy-alternatives-consumer-research.  

https://www.foodinsight.org/whats-in-a-name-types-of-milk-dairy-nondairy-alternatives-consumer-research
https://www.foodinsight.org/whats-in-a-name-types-of-milk-dairy-nondairy-alternatives-consumer-research


• Appropriately labeling non-dairy products could help Americans consume more nutrients of 

public health concern. The IPSOS study shows us the majority of adults believe that dairy milk 

and plant-based beverages have the same nutritional content while the USDA National Nutrient 

Database for Standard Reference tells us they do not. The 2015-2020 Dietary Guidelines for 

Americans tell us that most Americans underconsume key nutrients such as vitamin D, calcium 

and potassium due to low intakes of dairy. U.S. Dept. of Health and Human Services and U.S. 

Dept. of Agriculture, 2015-2020 Dietary Guidelines for Americans. 8th Edition. December 2015. 

Available at http://health.gov/dietaryguidelines/2015/guidelines/. Milk and dairy products contain 

high amounts of each of those nutrients; non-dairy alternatives do not.    

 

• By more than a 2-to-1 margin, consumers have said “milk” should not be used to market non-

dairy beverages if they are not nutritionally similar. (https://morningconsult.com/wp-

content/uploads/ 2018/07/180736_crosstabs_POLITICO_v1_DK.pdf). From a public policy 

perspective, consumers need accurate information to make healthy food purchasing decisions.  
 

• Food companies have gotten away with the misuse of nutritious dairy names for far too long. 

Consumers should not be misled about the nutritional content of non-dairy products with dairy 

names as we know this to be the case. It would be inappropriate and misguided for FDA to 

expand the existing standards of identity through this process to allow current plant-based 

imitators to use dairy names to label their products.  

 

• We want FDA to acknowledge that plant-based products do not fit within current standards of 

identity for milk. As a consumer and member of the dairy community, we are thankful for the 

opportunity to voice our concerns on this important matter. We encourage the FDA to enforce the 

standard of identity for milk by enforcing against all current violators and deter future standard of 

identity infringements.    

 


